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MODEL CONTRACT FOR SUSTAINABLE INDUSTRY 

The following Model Contract for Sustainable Industry is based on proposed and existing good neighbor agreements, union collective bargaining agreements, and state and local legislation.

Its language is intended to be suitable for application to any of those contexts, as well as for conditioning or amending federal, state or local licenses, permits or charters of corporations.

*** NOTE: The terms of this Model Contract are intended to provide models and examples for addressing a range of concerns relating to sustainable industry and corporate accountability. It is not our intention, may not be practical in many situations, to attempt to address all of these issues in a single contract or statute. Instead, we recommend that readers pick and choose from among the agreement's provisions those elements which address the concerns most relevant to their local communities and industries.***

MODEL CONTRACT FOR SUSTAINABLE INDUSTRY

This is a legally binding Agreement entered into on the ______day of_______, 199_ between [company]Inc., an [state of incorporation] corporation with a [manufacturing] facility located at [address], "[citizens' group]", which is an association of neighbors of the [community] [company  name] facility, and [union, if participating].

BACKGROUND 

A. [citizens' group] is an association of citizens residing in [community] [and employees of company name] who are concerned with the environment and economy of [community name].

A. The [company] plant in [community] is engaged in the production of ____________products. The [company][community] plant is a provider of __ jobs in the community. 

A. [union] [local number #] is the legally authorized bargaining agent of _________ workers at the plant.

A. The parties have diverse concerns, but meet on common ground with regard to one core principle: all have a substantial stake in maintaining sustainable industry in [community name]. We use the word "sustainable" to mean conducting business in a manner which meets the needs of today while protecting the ability of ourselves and others, including future generations, to meet the needs of tomorrow.  In order for an industry to be sustainable, continuous investment is necessary in the maintenance and refinement of equipment, facilities, in the development of new products and production processes, and in increasing the skills of its workforce. Issues encompassed in sustainability include toxic chemical usage, energy and materials consumption, environmental pollution, and the ability of the firm and its labor force to compete in the marketplace.

A. In order to engage in a genuine partnership with the local community and demonstrate its intent to maintain a sustainable operation, the corporation agrees herein to voluntarily constrain its ability to withdraw assets from the community.  The corporation has done this by agreeing that the community and workforce shall have a right of first refusal in the event the corporation decides to cease operations in [community name]. Further, the corporation has agreed that in the event such a decision to close is effectuated, fair compensation shall be paid to the community and workforces for losses engendered.

A. Members of [citizens' group] who reside near to the [community] [company]facility have obtained information through the Federal Community Right to Know law and other sources which have indicated that a number of toxic chemicals are utilized at the [company] facility, and that some of these chemicals have been released to the environment.  [citizens' group] has requested additional information from [company] concerning the operations, activities and chemicals used at the [community] [company]plant.  The purpose of requesting this information is to address the concerns of some members of [citizens' group] regarding the possible hazards to the environment and to their health and safety from chemical releases at the plant. 

A. Various laws require or encourage [company name] to conduct studies which are relevant to the sustainability of its operations. These laws include [list may include: OSHA process safety regulations, state toxics use reduction law, state energy efficiency law, securities and exchange commission regulations on publicly held corporations, etc.] In order to provide the corporation the benefit of workforce and community expertise, and provide these local stakeholders with an opportunity to protect their interests, the parties agree to a process for worker and community participation in the development of such studies, and a mechanism to allow access to the studies themselves in draft and final forms.

A. To further increase their understanding of the [company]facility, [citizens' group] has requested permission to have members tour the facility accompanied by a qualified professional of their choice, in order to better understand the activities at the facility and the technical matters of concern to [citizens' group]. 

A. Citizens group has further requested that the company undertake certain additional studies and audits.

A.  
[company] and [citizens' group] expect that, with a continuing spirit of neighborliness and mutual respect, they will be able to discuss all issues and agree upon them without resort to formal procedures or the assistance of third parties.  However, in order to provide legal protection of all parties' interests, this Agreement sets forth with specificity the parties' rights and duties and provides a dispute resolution procedure to be used in case a dispute arises. 

B. NOW, THEREFORE, considering the above background and the commitments and conditions contained in this agreement, the parties hereby agree to be bound by this contract as follows:

INFORMATION ACCESS

1. PUBLIC INFORMATION [Company name] agrees to place and maintain the following documents on reserve at the public library nearest the plant, except to the extent that it constitutes proprietary trade secret information as defined in this agreement: all information filed under the Emergency Planning and Community Right To Know Act, all environmental and safety audits and studies, toxics use reduction plans, OSHA process hazard analyses, plant safety manuals, hazard communication program, chemical accident hazard analyses including risk analyses with plume maps, documentation regarding subsidies received from federal, state and local governments, corporate annual report and SEC filings, and a list of persons employed at the [community name] facility, their positions, and their residential address.

2. COMMITTEE AND CONSULTANT ACCESS TO INFORMATION, FACILITY AND PERSONNEL  The committee and consultants shall have access to all information, facility areas and plant personnel relevant to environmental and safety audits and studies, toxics use reduction plans, and economic sustainability studies,  including, but not limited to, access to the existing plant facilities and workers (including confidential interviews) and access to plans, documents, studies, plant safety manual, hazard communication program, pre-start-up process, hazard analysis, risk analysis with plume maps, hydrocarbon storage tank kill radius studies, SARA 312 inventories, building codes, fault tree analysis, failure analysis, process flowcharts, process hazard review and all materials and facilities used in the operation of the facility, including, but not limited to vessels and lines, and information specified in this agreement regarding economic sustainability assessments.

SUSTAINABLE INDUSTRY COMMITTEE

1. ESTABLISHMENT OF COMMITTEE

a. 
[NONUNION PLANT]  There shall be established a Sustainable Industry Committee [alternatively, Health, Safety and  Environment Committee] (hereinafter referred to as "the committee ") composed of twelve voting members.  Four members will be selected by [citizens group], four members will be selected by [company]'s management.  In addition, employees shall select four members through a secret ballot election conducted every two years. All employees shall be eligible to vote and shall be given the opportunity to vote during their normal working hours at a location or locations at or contiguous to the facility for which the committee membership is being decided.  Nominees receiving the most votes shall be elected.  

b. 
[UNIONIZED PLANT]  There is hereby formed a Sustainable Industry Committee [alternatively, Health, Safety and  Environment Committee](hereinafter referred to as "the committee ") composed of twelve voting members.  Four members will be selected by [citizens group], four by the [union local] and four by [company].  

c. 
 In the event of a vacant position on the committee, a replacement shall be selected within 30 days, pursuant to the selection procedures set forth in this section, [except that in facilities where there is no union, the elected employee hazard prevention advocates shall select an employee to fill the vacant employee-elected slot in the interim until the next scheduled employee election. ]

d. 
 RIGHTS AND RESPONSIBILITIES OF COMMITTEE

e. The members of the committee shall have the following rights and responsibilities:

i.  Develop an overall assessment of the sustainability of the [company name] facility with the assistance of appropriate experts. 

i.  Supervise and receive reports from auditors and inspectors, hired to aid in independent review of the sustainability of the [company name] facility, including reviewing and commenting on all draft studies and/or audits prepared by consultants.

i.  Conduct site visits and plant inspections in association with briefings and meetings with the contractors undertaking various audits and studies.  

i.   Serve as a channel for communication between the parties and the community.  

i. Develop a joint management-workforce-community workplan to implement recommendations for improving the sustainability of the plant as needs are identified.

i. Convene at least once per month to discuss any pending matters.

INSPECTION AGREEMENT

1.  PREPARATION FOR INSPECTION. In order to help prepare the consultant and committee for an inspection, [company]shall provide, at least twenty days prior to the planned date of the inspection, the following:

a. 
 
Documents.  Documents as listed in Attachment A of this agreement. 

b. 
Scope of proprietary information.  A written document specifying any locations and activities within the facility which are proprietary in nature.

1.  OBSERVANCE OF SAFETY RULES DURING INSPECTION. While in the [company]facility, Consultant and committee shall abide by all rules and regulations of the facility concerning work and safety as well as all governmental laws and regulations pertaining to occupational safety and health.

2. PHOTOGRAPHS/VIDEOS/SAMPLING. During the inspection participants may take photographs, videos and samples of soil, water, air, materials in use or storage, or emissions.

3.  FOLLOWUP ON INSPECTION.  [company]agrees to meet with members of [citizens' group] on a date subsequent to the inspection to discuss any concerns raised.

EXTERNAL AUDITS OF HEALTH, SAFETY AND ENVIRONMENTAL CONDITIONS

SAFETY AUDIT 

1.   It is specifically agreed that an annual safety audit will be undertaken with regard to the plant.  This safety audit will be performed by a technically competent, nationally recognized audit team.  The cost of this audit will be borne by [company] from an escrow fund created pursuant to this agreement.

2.   The scope of work to be undertaken by this audit team shall include a review of existing plans and procedures regarding safety as well as safety of existing equipment and practices.  The safety audit should ensure that the facility has an Accident Prevention Plan as described in section __ of this agreement.

3. To the extent that similar safety assessments are currently, or will in the future be, required by OSHA or EPA regulations or by state law, this safety audit may be structured to meet those federal requirements as well as the terms of this agreement. The committee and safety auditor shall have access to any information utilized in compliance with such regulations, and with interim and final products of such studies.  In the audit required in this agreement, the Committee shall have the ability to expand upon the scope of such studies, including but not limited to expanding on the substances or equipment studied or requiring concrete actions to be taken to improve upon plant safety; expediting the initiation and completion of such studies; and integrating such studies with others necessary to ensure plant sustainability.

4.   The safety auditor and the Committee shall have full access to all information, facility areas and personnel, deemed relevant to a safety audit. Access for the committee shall be provided at a time, place and manner determined in a meeting of the committee. The audit shall follow nationally recognized auditing protocols.  The committee shall have a right to review all information supplied to or by the safety audit team.

5.   If a dispute arises as to whether certain documents requested by the committee are proprietary information then [company] may trigger the arbitration provisions of this agreement for a determination.  In any event, [Company name] shall be required to provide such information to the committee.

6.   The detailed scope of work for the audit shall be determined by the committee. If the safety audit study finds deficiencies in the plant, recommendations for changes and/or modifications necessary to address these deficiencies should be included in the audit report. 

7.   The committee shall be provided with a copy of the  audit and recommendations to address deficiencies, if any.   

8.   The committee shall review the audit study and any recommendations and determine what action and/or modifications should be undertaken by [company], if any.  The committee shall make written final recommendations which will be binding upon [company].  Either party may enforce the recommendations in district court.

9.  ACCIDENT PREVENTION PLAN The safety audit shall ensure that the facility has an Accident Prevention Plan which includes

a.  a hazard assessment to assess the potential effect of an accidental release, including downwind effects, potential exposures to affected population and a release history for the last five years and shall include a worst case accidental release.

a.  a program with definite timelines for actions to be taken to prevent accidental releases of the regulated substances including safety precautions, maintenance, monitoring and employee training measures; and

a.  a response program setting forth specific actions to be taken in response to an accidental release such as informing and evacuating the public and addressing emergency health care.

ENVIRONMENTAL AUDIT

1.   The parties hereby agree to conduct an annual environmental audit of [company]'s facilities.  As new facilities are constructed they shall become subject to this environmental audit provision.  The scope of this environmental audit shall encompass workplace emissions, air emissions, wastewater discharge, solid waste management and toxics use reductions.

2.  This environmental audit will be performed by a technically competent, nationally recognized audit team or teams, with separate reports being generated for air emissions, wastewater, solid waste management and toxics use reductions.  The cost of this environmental audit will be borne by the [company] from an escrow fund created pursuant to this agreement and administered by the committee.

3.  The air, wastewater and solid waste audits will be oriented to determine compliance with existing permits and regulations applicable to the facility.  The toxic use reduction audit should set forth a comprehensive audit and reduction plan for toxic chemicals used and waste products generated by the plant.  The audit should include a recommended policy regarding reduction/limitation of toxics, a statement of the scope and objective of the audit, a projection of future use and waste generation per unit of product, economic costs of the use of various toxics, identification and evaluation of toxic use reduction alternatives, recommendations and proposed schedules for toxic use reduction.  The study of reduction alternatives should be broadly commissioned to include process and production modifications equipment modifications and replacement as well as operating and maintenance and recycling and reuse alternatives.

4. WORKPLACE AND ENVIRONMENTAL MONITORING.  Consultants paid for by the company and supervised by the committee will conduct regular testing of the worksite, employees in the worksite and stack emissions to the outside.  These tests shall be done at least once per quarter.  

5. ODORS.  Odors shall not be emitted from the [company name] facility.  In the event that odors are emitted and written notice is given of the detection of odors by three or more neighbors, [Company name] shall immediately cease production on the problematic line and not resume production until:

1.  the cause has been identified;

2.  corrective actions have been identified and implemented.

Violation of these terms shall trigger the penalty provisions of this agreement.  [Source: Neighborhood Agreement between Quinsigamond Village Health Awareness Group and Lewcott, Inc., Worcester, Massachusetts.]

1. ENERGY CONSERVATION AND EFFICIENCY  

a. The Committee shall commission a consultant to study energy consumption in the [Company name] plant. Such study shall be submitted to the committee for its review and recommendations. The study shall consider, at a minimum, each of the following topics:

i. 
 
Total energy consumption in the facility.

i. 
Energy conservation alternatives.

i. Measures for reducing the creation of greenhouse gases resulting from products and production.

i. 

Renewable energy alternatives

ii. 
On-site energy generation alternatives.

i. Company policies and practices with regard to energy usage and efficiency in the design of products and production processes, and in the acquisition of new equipment.

a.  The Committee shall develop an energy plan for the company, including quantifiable goals and timelines regarding each of the above-noted factors.

1. STOPPING WORK UNSAFE TO ENVIRONMENT OR TO WORKERS. The [Union Co-chairperson of the Committee or other workforce designee]will have the right to shut down any operation in plant which he/she believes presents an imminent danger to the health and safety of an employee or presents a danger to the outside environment.  [Based on collective bargaining agreement of UAW and Harvard Industries, October 1991]

2. REMEDIATION, RELOCATION, COMPENSATION. [Insert clauses as necessary regarding cleanup of past spills or dumping, relocation  of residents or facilities, compensation for past injuries, establishment of health clinics or other in-kind compensation for injuries]

TOXICS USE REDUCTION 

(Provisions based on settlement in Environmental Action v. IR Industries, and Massachusetts Toxics Use Reduction Act)

1.   The term "toxics use reduction" means any change in a practice, process,  activity, machinery or equipment:

a.   that reduces or eliminates the use or production of a hazardous substance; (the term "hazardous substance" as used throughout shall mean any hazardous substance as defined pursuant to 42 U.S.C.  9601(14).)

a.   that results in a reduction of any hazardous substance used or produced in proportion to the plant's production capacity; or

a.   The term "toxics use reduction" includes equipment or technology modifications, installation of new machinery of equipment (for example, without limiting the generality of this provision, the installation  of manufacturing equipment which employs mechanical or electronic processes rather than chemical processes), changes in processes or procedures, reformulation or redesign of products, substitution of materials or components, and improvements in housekeeping, training, maintenance or inventory control.

a.   The term "toxics use reduction" does not include:

(1)  any practice which alters the physical, chemical or biological characteristics  or the volume of a hazardous substance through a process or activity which itself is not integral to the production of a product or the providing of a service;

(2)  the use of a hazardous substance or by-product as a hazardous secondary material or as a product.

1.    Within 45 days following the entry of this agreement [company] shall retain an independent environmental consultant who shall have appropriate training and experience to analyze methods of toxics use reduction at the plant, and shall so advise [citizens group]. Such consultant shall be selected from a list to be provided to [company] by the [consultant reviewer].  In the event that [company] are unable to select a suitable consultant from such list, they may select a consultant of their choosing, provided that the name and qualifications of such consultant shall be provided to [consultant reviewer] who shall have ten (10) days from the date of receipt to object to such consultant.  Failure to object within the time specified shall constitute approval.  Objection shall be for reasonable grounds, related to the consultant's ability to fulfill the requirements of this Agreement, and shall  be stated in writing.  Upon receiving such objection, [company] may submit the name of another consultant as provided above, or may resolve any outstanding objections by agreement with the [consultant reviewer.][company] shall pay [consultant reviewer] $150.00 per hour for time spent in reviewing [company]' proposed consultants, up to a maximum  of $500.00.  The consultant shall prepare a report for [company], with a copy to the committee and public library by ________ 1, 199_, which  report shall contain the following:

a.   An identification of the amount of each hazardous substance used, generated, released, and/or transferred off-site by the plant in calendar year 199_.

b.   An identification of all technically available methods for toxics use reduction for each such hazardous substance at the plant.

c.  Analysis and discussion of the costs, savings and overall feasibility of each of the identified methods for toxics use reduction at the plant  

d.  A list of selected methods for toxics use reduction at the plant based on achievement of maximum feasible toxics use reduction.

e.  A time schedule by which those methods will be implemented.

1. The work of the consultant shall be conducted in consultation with the committee, and the report of the consultant shall be present to the committee in draft form prior to its completion.

2.   Within one year of this agreement, at least one of [company] management personnel with primary or secondary responsibility for environmental compliance shall complete a course or training program of sufficient scope and detail to enable them to understand and implement opportunities for pollution prevention and toxics use reduction.

3.   Without altering the deadlines set forth in A and B of this section, [company] agree to expend at least $____000 within two years of this agreement on the following:

(1) approval and employment of a consultant as specified above;

(2) preparation of the consultant's report;

(3) training of personnel in pollution prevention and toxics use reduction;

(4)implementation of the toxics use reduction measures selected in the plan, and other measures identified pursuant to paragraph 3 below.

1.   In the event that implementation of any recommendation in the report or other measure satisfying the requirements of this Agreement is determined to be technically feasible but must be delayed because of economic factors, and [company] have determined to implement such measure in accordance with this Agreement, [company] shall submit a timely request for an extension to the [citizens group].  To be timely, such request shall be filed at least three months prior to the deadline set forth in the toxics use reduction plan. The request shall include an explanation of the reasons for the requested extension and a proposed schedule for implementation; any such schedule shall include an appropriate revision of the reporting schedule set forth below.  If [citizens group] agrees that the implementation schedule should be extended and that the proposed schedule is reasonable, the parties shall execute an amended agreement.  The burden shall be on  [company] to demonstrate that an extension is justified by economic factors. 

2.  Where feasible, [company] shall achieve by three years from this agreement, the reduction in use by weight, of 90% of the hazardous substances used by the plant in 199_.  Expenditures after the date of signing of this agreement which achieve toxics use reduction shall be credited even though they do not, standing alone, result in a 90% reduction of a particular hazardous substance.

3.   [company]'s chief operating officer shall provide a quarterly progress report and certified statement to the Court, with a copy to [citizens group], beginning on April 1, 199_,  and ending on April 1, 199_,  or 30 days after completion of the toxics use reduction program described in this agreement if that shall occur sooner, describing [company]' progress in implementing the recommendations of the consultant's report, a schedule for future activities, the eligibility of expenditures for credit under this Agreement, and a full accounting of funds expended to date (including material costs and fees paid to contractors).  The final report shall contain a statement by the independent consultant in which he evaluates the degree to which [company] implemented the recommendations in his initial report.

4. PENALTY OFFSET

a. 
[company] shall pay an agreed sum of $__________ for their failure to file timely reports under Section 313 of EPCRA, subject to the terms and provisions in this Article.   [company] shall receive a credit against the aforesaid sum of up to $___________ for undertaking and implementing a program as set forth below in sections __ of this agreement.

b. If [company] does not expend $_______ on a toxics use reduction program described in this Agreement on or before _____ and no extension has been applied for as of that date, [company] shall pay to the U.S. Treasury the difference between $__________ and the amount actually expended by that date, plus interest, by _____________. 

c. 
  [company] shall not receive credit for any expenditures made prior to ___________  or otherwise required by virtue of any federal, state or local statute, regulation or ordinance or required by any other court order or enforceable order of an administrative agency, unless the expenditure was made prior to the date of enactment, promulgation or entry of such requirement.  This limitation shall not apply to expenditures incurred by [company] in order to meet [company]' existing commitment to reduce chemical usage under the U.S. Environmental Protection Agency's Industrial Toxics Project.

5. COMMITTEE ROLE. The committee will oversee efforts to control, reduce, and to the extent feasible, ultimately eliminate the use of [chemical name], and to carry forward other toxics use reduction objectives.

6. COMMITMENT TO ELIMINATE [CHEMICAL NAME]. [Company name] is committed to eliminating the use [production] of [chemical name] and establishes the following schedule for its elimination: ______.

ECONOMIC SUSTAINABILITY CLAUSES

1. PRIORITIZING CAPITAL INVESTMENT TOWARD SUSTAINABLE TECHNOLOGY. 

2. The Committee will seek to ensure that resources are utilized, including company and union personnel, consultants, and public resources, to achieve a sustainable plant and workforce. The number one priority and set aside of money for capital improvements of the firm shall be to make investments needed for sustainability. If necessary, the committee will investigate the potential for securing additional capital resources through state, federal or local agencies.  The Company shall report at the periodic committee meeting what actions were taken and what sums were expended in the prior calendar month to accomplish sustainability. [Based on collective bargaining agreement of ACTWU and Sheldahl, Inc.]

3.  ADVANCE NOTICE OF PLANT CLOSINGS AND CHANGES IN TECHNOLOGY.  In the event that circumstances require the company to close the plant with the resulting cessation of the manufacturing operation, the company agrees to give the other parties to this agreement at least 18 months advance notice. [Based on collective bargaining agreement in BCTW and Brown and Williamson Tobacco Corp.]

4. The [company name] will provide the other parties to this agreement with prior notification of technological change and will involve the parties in the planning process. [company] recognizes the value of work performed by its employees and will make an effort to prevent any undesirable consequences to the workforce or community ... [company] agrees to meet with the other parties to this agreement to discuss any labor or community issues regarding these proposed changes.  Such issues may include:

1)  Planning the introduction of the new equipment;

2)  The introduction of new job classifications and any changes in current job classification or descriptions;


3)  Training requirements and availability;

4)  Health, safety or environmental considerations;

5)  Machine monitoring and/or machine pacing.

No wages, benefits or fringes shall be reduced by the introduction of new technology to current job classification(s). [Based on Collective Bargaining Agreement between City of Boston and City employees]

1. DISCLOSURE OF CAPITAL INVESTMENT PLANS. By  or before ____________ the Company will deliver to the parties a copy of the company's plans for capital investment for the following five years. By or before January 31, of each year, commencing January _________, the company will give to the committee a report showing by item and amount, the capital investment expenditures and also, separately, expenditures for maintenance and report, which have been made in each plant during the preceding calendar year. [Based on UFCW and Armour Co]

2. AGREEMENT TO COOPERATE IN ASSESSMENT OF PLANT'S ECONOMIC CONDITION. 

3. [GENERAL LANGUAGE]  [Company name] will cooperate in studies supervised by the committee regarding the economic status and future of the plant. [Company name] shall provide a consultant to the committee with access to the last five years of financial records, access to marketing  and financial managers for interviews, access to the company's customer list, and any other information requested by the consultant in the course of his or her assessment.

4. [FOR PREFEASIBILITY STUDY COOPERATION WHERE A PLANT CLOSING IS ANTICIPATED:] Since [the plant appears to be in jeopardy of] [OR] [company name has announced that the plant will close], [company name] will cooperate in a prefeasibility study regarding a possible change of ownership. [Company name] shall provide the prefeasibility study consultant, when one is designated by the committee, with access to the last five years of financial records, access to marketing  and financial managers for interviews, access to the company's customer list, and any other information requested by the prefeasibility consultant in the course of his or her assessment.

5. COMPANY FUNDED STUDY OF IMPACTS OF TECHNOLOGICAL CHANGE The Committee is authorized to utilize the Fund [paid by the company] for the purpose of studying the problems resulting from the modernization program for community and workforce, and making recommendations for their solution. [Based on UFCW and Armour Co.]

6. RETRAINING IN THE EVENT OF TECHNOLOGICAL CHANGE Workers shall be trained for new and altered jobs within the plant created by technological change.  Where jobs are eliminated by technological change, training shall be provided for other jobs in the company or in the wider community; workers shall be paid at their previously established rates during the retraining.

a. When as a result of technological change new and/or revised job classifications are introduced in the bargaining unit, the company shall insure that employees will be given the opportunity to acquire the knowledge and skills necessary to qualify for these new and /or revised job classifications.

a.  
In the event retraining for the new and/or revised job classifications is not feasible, the Company will provide the necessary training for job classifications not related to the new technologies. This will include training for jobs in other departments in the plant, and if necessary, for jobs at other company plants.

b. If a job with the Company is not feasible, the company shall then initiate discussion with appropriate representatives of state and federal unemployment and job placement agencies with regard to job openings and/or skill shortages in the community. Should such openings exist, the Company will undertake to provide the necessary training so that affected employees can qualify for these jobs.

a. The company shall establish, at its own expense and during regularly scheduled working hours, an adequate retraining program for affected employees. During the training period, the employee shall be paid at the established rate of pay for the job classification held prior to entering the training program.  [Based on IAM model language]

1. RIGHT OF FIRST REFUSAL. In the event that [company name] eliminates more than 30 percent of jobs or assets in any two year period, or intends to close or relocate the operations, [company name] shall make a good faith offer of sale at fair market values of plant, equipment, and inventory to the community and to [union, or] agents who represent a majority of the employees. The community or employees shall exercise the right of first refusal within one hundred days of receiving the offer of sale.

2.  DISCLOSURE OF FINANCIAL COMMITMENT TO SUSTAINABILITY. In order to demonstrate the extent of the firm's commitment to sustainability in [community name], [Corporation name] shall disclose to [citizens group], within thirty days of the endorsement of this agreement [company name] shall provide to [citizens group and union] the following documents relative to the financial condition and commitments of the corporation: 

a. 
The balance sheet for current accounting period and market and profit projections over the next three years.

a. Documentation of irrevocable business commitments made in regard to the plant such as multi-year purchase orders, and financing.

a. 
Research and development budgets geared toward continued production in [community name].

a. Documentation of other expenditures that demonstrate a long term commitment to continued operation in the community in an environmentally and socially sustainable manner.

1. ANTIDISCRIMINATION PROGRAM. The corporation commits as follows:

a. 
 The corporation is committed to advancing the role of women in its workforce. Toward that objective the corporation commits to: [possibilities: day care, promotional structure, training program, equal pay for equal work, etc.]

b. 
 The corporation is committed to advancing the role of people of color in its workforce. Toward that objective the corporation commits to: [possibilities: promotional structure, training program, equal pay for equal work, etc.]

c. 
 The corporation is committed to advancing the role of disabled people in its workforce. Toward that objective the corporation commits to: [possibilities: day care, promotional structure, training program, equal pay for equal work, advanced access policies]

d. 
In planning waste disposal activities, the corporation agrees that it shall not dispose of its wastes in communities with a higher than average population of low income or minority residents.

2. JOBS IMPACT ASSESSMENT. [For expansions and new facilities]

3. The company shall prepare and present the committee with a jobs impact assessment, identifying the number of jobs created and destroyed by the proposed [facility or expansion]. This assessment shall take account of the secondary effects of these activities, including other businesses affected by the activities, land uses which are affected, and other jobs which would have been created in the absence of the activity. This assessment shall also identify the portion of employees, and their relative wage levels, to be employed from existing residents of the community.

4. EMPLOYEE EDUCATION PROGRAM [RESERVED]

5. EMPLOYEE SEVERANCE PAY. [RESERVED]

6. COMMUNITY SEVERANCE PAY. [RESERVED]


ENFORCEMENT

1. PENALTIES.  Any violation of this Agreement by [company] shall result in a penalty against [company] of $25,000 per day of violation payable within 10 days of said violation to a community charity designated by [citizens group] In the event that [company] is assessed administrative or other penalties for the same violation the same shall be credited against the penalty due hereunder.  In addition to the award of these mandated penalties, the arbitrator may issue other appropriate orders to either party to comply with the terms of this Agreement.

2. [Source: Neighborhood Agreement between Quinsigamond Village Health Awareness Group and Lewcott, Inc., Worcester, Massachusetts ]

3.  DISPUTE RESOLUTION, ARBITRATION.  The parties agree to the following terms for resolution in the event that a dispute which cannot be amicably resolved arises with regard to proprietary information or any other aspect of this Agreement. First, upon written or oral request of either party, the parties shall attempt to resolve the dispute between themselves by conducting at least one meeting to discuss the issue.  In the event that such meeting or meetings fail to produce a resolution, or either party fails to attend such a request meeting, the dispute shall be referred to an impartial arbitrator mutually agreeable to all parties.  Such arbitrator shall either be a neutral person mutually agreed to by the parties, or otherwise a person selected by ______________.  Any  arbitration under this agreement shall be in accordance with the commercial arbitration rules of the American Arbitration Association.  The costs and expenses of the arbitration, including the reasonable attorneys' fees of the parties, shall be paid as determined by the arbitrator except as provided in the following sentence.  If the arbitrator determines that the issues raised by a party are frivolous, not in good faith and without basis, all of said costs and expenses shall be paid by such party.  Judgment upon the award and any other decision rendered by the arbitrator may be entered in any court having jurisdiction thereof.  A decision of the arbitrator shall be final and binding.  Said decision must be obeyed within ten days. In such a court action reasonable attorney and expert fees shall be awarded to the prevailing party.  

4. COURT ENFORCEMENT [ALTERNATIVE TO PRECEDING CLAUSE]  The parties agree that either party or any person or entity benefitting from this contract may enforce any provision in this contract by filing suit in district court to seek a temporary restraining order, temporary injunction, permanent injunction of any other legally cognizable relief.

a. 
  It is specifically understood that the committee and auditors are to act within the subject areas established by this contract.  Written recommendations of the committee which are enforceable may be reviewed by the District Court to insure that such written recommendations and actions are not arbitrary or capricious.

b. 
  Venue for any litigation based on this contract shall be under the statutory provisions applicable to venue of the [State]. 

c. 
  If it is necessary for [citizens' group] to pursue legal action to enforce this contract, [company] will reimburse [citizens' group] for all legal expenses incurred including attorney's fees and court costs if [citizens' group] prevails.

5. AMENDMENT OF LICENSES AND PERMITS. As a complement to the preceding enforcement terms, [company] will submit this agreement and support the addition of conditions consistent with the terms of this agreement in regard to all applications, amendments, renewals or reopening of federal, state or local government permits, licenses, or charters which arise in regard to the corporation.

6. EMPLOYEE PROTECTION.  [company] shall not fire or in any other way discriminate against any employee by reason of the fact that such employee has provided information or participated in procedures pursuant to this contract.  Such employees shall be designated as third party beneficiaries of this agreement for purposes of this clause and shall have a right to enforce this provision in court and to secure compensation for wrongful firing or discrimination.

AGREEMENT REGARDING UNION ORGANIZATION 

1. [company] agrees to remain neutral in any union organizing drive at the [community name] plant, and to avoid interfering with advocacy for a union in any way.

2.  [company] agrees that the [name of union] International Union, or any of its affiliated locals, and any other interested union shall have the following rights in addition to those specifically identified under existing law: 

a. 
  [company] agrees to furnish [union] or any of its affiliated locals, a true and correct copy of the names, addresses, and phone numbers of all its non-management employees within five days from the date of signing this agreement.

b. 
  [company] agrees to grant representatives of [union] or its affiliated locals, or any other interested union, access to non-work areas of its facilities so that the union may present orally and in writing its view on unionization and solicit signatures to cards and petitions. 

c. 
 [company] agrees to comply with the applicable provisions of United States law regarding labor organization.

d. 
  Violation of this provision is directly enforceable as a violation of this contract by any party or third-party beneficiary of this contract in state district court.

CONFIDENTIALITY CLAUSES [OPTIONAL]

1.  CONFIDENTIALITY GENERALLY.  [company] agrees to permit consultants and committee members to inspect the entire facility at [company] also agrees to respond to questions they may have about activities, processes and chemicals in use at the facility.  The committee and their consultants shall maintain and hold in confidence any information which is "Proprietary" in accordance with this agreement. Persons receiving such information shall also confirm that to the best of their knowledge, their employers are not a competitor of [company]in the production of the products produced in the [company] facility.

2. USES AND PROTECTION OF PROPRIETARY INFORMATION.  The participants shall use Proprietary information disclosed to them solely for the purposes of assessing and promoting the sustainability of the plant and its workforce.  Those receiving such information shall take reasonable precautions to prevent the disclosure of Proprietary information to any third party.  In the event the consultant or inspecting members identify a hazard to human health or environment, or violation of the law, which relates to a proprietary aspect of the operation, the parties may inform appropriate third parties regarding such hazard or violation. 

3. NONPROPRIETARY INFORMATION. Consistent with 42 U.S.C. 11042(b), the Federal Emergency Planning and Community Right to Know Act, nothing contained in this agreement shall prevent the committee, its consultants or inspecting members from disclosing to others or using information which such party can show by substantial evidence:


(a)
has been published and has become part of the public domain, or is available through public sources;

(b)
has been furnished to consultant or [citizens' group] by unrelated third parties as a matter of legal right without restrictions on its disclosure;

(c)
was developed by persons and in their possession prior to the disclosure thereof by [company];

(d) 
would not be entitled to Trade Secret protection under other law including but not limited to 42 U.S.C. 11042(b), the Federal Emergency Planning and Community Right to Know Act; 


(e) 
was not pre-identified as proprietary information as required by section 10 (b) of this Agreement.

[OPTIONAL LANGUAGE ON ADVANCE WARNING OF DISCLOSURE OF PROPRIETARY INFORMATION] Prior to the disclosure of any information which [company]has designated as proprietary, but which the consultant or inspecting members believe to be nonproprietary and intend to disclose the information to a person who is neither an employee of [company]nor a party to this Agreement, the party who intends to engage in disclosure shall provide written notice to [company]at least five days prior to disclosure and shall include a statement as to why they believe the information is not proprietary.  In the event that [company]disagrees and continues to assert that such information is proprietary, the company may invoke the arbitration clause of this agreement for a third party determination as to whether it is proprietary.

1.  DISCLOSURE IN LEGAL PROCEEDINGS. If the Consultant or inspecting members are required by subpoena, court order, or an order of an administrative agency to disclose any of the Proprietary information, they shall give immediate written notice to [company].  Upon receipt of same, [company] expressly reserves the right to interpose all objections it may have as to the disclosure of its information.  The foregoing obligation shall survive the termination or expiration of the Agreement and shall continue until a specific written release is given by [company].

COMMUNITY RATIFICATION [OPTIONAL]

This agreement shall not have binding effect unless and until ratified by a two thirds majority vote at a community meeting which is publicized in advance in [a local newspaper].

EMPLOYEE INCENTIVES STRUCTURE

1.   [company] will establish a corporate policy and corporate financial reward/compensation/promotion structure emphasizing sustainability, including long term economics of the plant and workforce, environmental and safety considerations, and energy efficiency as a measure of success.  [company] agrees that it will elevate such considerations to an equal position with short term profitability in determining promotions, bonus payments and other financial incentives offered to employees at all levels of the company by [company].

2.  The reward structure established by [company] will be submitted to the committee for their review and comments.  To the extent that the committee has problems and/or concerns about the policy, these will be relayed to [company].  

MISCELLANEOUS LEGAL CLAUSES

1.  AGREEMENT BINDING UPON SUCCESSORS.  This agreement shall be binding upon parties who succeed the signators, that is, upon their successors and assigns.

2.  CONSIDERATION. In consideration for entering this agreement [one party] agrees to pay [the other party] the amount of $10.00, with such amount paid upon the signing of this agreement by all parties.

3.  GOVERNING LAW. The validity, interpretation and construction of this Agreement shall be governed by the laws of [state].  It is not the intention of the parties to limit the rights and obligations of any person or entity under the laws of [state] or the United States, except as stated herein.

4.  NOTICE.  Any written notice or statement required or permitted to be given under this agreement shall be either delivered in person or by registered or certified mail, postage prepaid, return receipt requested, to the address of the respective Party below:

[company]


ADDRESS Attn: General Manager

[citizens' group] 
ADDRESS Attn: [contact name]

[union local]  

ADDRESS Attn: Bargaining agent


Either party may, by written notice to the others, change the address and names given above, with such notice given at least 10 days prior to the change effective date.    

1.  WAIVER.  Any waiver by either party or any provision or condition of the Agreement, shall not be valid unless expressed and signed by such party in writing, nor shall a waiver of a subsequent breach of the same provision or condition, unless waiver is so expressed in writing and signed by the Party to be bound.

2.  SEPARABILITY.  If any section, subsection, sentence or phrase of the Agreement shall be adjudged illegal, invalid or unenforceable, such illegality, invalidity or unenforceability shall not affect the legality, validity or enforceability of such Agreement as a whole or any other portion of such Agreement.

3.  ASSIGNMENT,SUCCESSORS AND ASSIGNS. The covenants and agreements contained in the Agreement shall apply to, inure to the benefit of and be binding upon the Parties hereto and upon their respective successors and assigns.

4.  ENTIRE AGREEMENT.  The Agreement represents the entire understanding and agreement between the Parties hereto and supersedes any and all prior agreements, whether written or oral, that may have existed between the parties as regards this inspection.

5.  AMENDMENTS.  This Agreement may be amended or modified only by a written amendment to the Agreement signed by all parties.

6. ESCROW FUND. To provide for the costs of studies identified under this agreement and to provide for other costs identified in this agreement, an escrow fund of $____________ established for the implementation of this agreement.  This escrow fund will be maintained after the first year at $________.

7. PARTIAL INVALIDITY. If any part of this agreement is held to be invalid by a court, it is the intention of the parties that the remainder of the contract will remain viable and in full force and effect.

8. CONTRACT REVIEW.  Four years after the effective date of this agreement, [citizens' group] and [company] may review the terms of this agreement to determine whether any or all of the provisions of this agreement should be altered or otherwise changed.  Upon agreement of all parties, any or all of the provisions of this agreement may be terminated or modified.  It is specifically understood that neither party may unilaterally terminate this agreement.

9. IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of the day and year first written above, and agree to be legally bound by this Agreement. 

10. [company] Inc.



[citizens' group]:

11. By_______________________  _______
By ______________________    _______

12.    [Plant Manager or CEO]  Date

   [Citizens group leader]   Date

[Union]

By______________________    _________

[Union bargaining agent]    Date

Attachment A

Request for Review of Documents Prior to Inspection

Dear [Plant Manager],

We appreciate your offer to allow us to inspect the [company name plant] and are looking forward to doing so on [date].  As we mentioned, in order to prepare for our visit we would like you to provide us with some documentation of so that we and our consultant may have a good understanding of the plant. Specifically, we would like the following documents, at least twenty days prior to our inspection:

i) Any written programs for emergency action, Hazard Communication (OSHA), RCRA compliance, emergency contingency plan, spill reporting procedures, fire plan/fire brigade, hazard assessment of worst case scenarios in the event of an accident, emergency preparedness plans pursuant to SARA Title III, employee participation in process hazard analyses, process hazard analysis plans or work products, and other similar descriptions.

ii) Quantities, locations and methods of shipping and receiving of all chemicals used stored or processed at the facility.

iii) Details of any environmental monitoring, medical surveillance and employee training programs.

iv) Corporate programs and policy statements on environment, health and safety.

v) A list identifying products and services provided at the plant and a plant layout map, if possible identifying the locations of environmental and occupational control systems, such as local exhaust ventilation, waste treatment and air pollution controls.

vii) Information regarding the number of employees in the plant, number of shifts, whether the plant is unionized, whether there is a health and safety committee and its composition; the role of contract workers, if any for jobs inside or outside the plant.

viii) Any citations received for violations of municipal, state or federal regulations on environment, health or safety in the last five years.

If there are any aspects of your plant which you consider proprietary or trade secrets, please identify those in the letter so that we can make appropriate arrangement to protect that information.

Very Truly Yours,

[Citizens Group Leader]October 26, 2003

DATE \@ "MMMM d, yyyy"October 26, 2003

DATE \@ "MMMM  yyyy"October  2003
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